RESIDENTIAL PROJECT – BASIC AGREEMENT
Disclaimer - Offering this template as a starting point to craft your own agreement form, should not be construed as legal advice. An attorney should still be consulted before final use of what you create.

THIS AGREEMENT, is made this _______ day of ____________, 20___,by 
Owner’s Name          , ​​​​​​​ Owner’s Address,  hereinafter referred to as the Owner; and Contractor’s Name, Contractor’s Address, hereinafter referred to as the Contractor.

     The Owner and Contractor agree as follows:

1. The Work.  The Contractor agrees to construct a new describe home with describe features, approximately ________ square feet, as per prints dated ________ and drawn by ________.  The new home is to be built on property owned by the Owner, located at property address or description. The new home is in accordance with the aforementioned plans and specifications and allowances included in Exhibit “A”, attached hereto and made part of this Agreement. 

2. Time of Commencement and Completion.  The Work to be performed 

shall commence within a reasonable time, the exact starting date being dependent upon the work schedule of the Contractor. Contractor agrees to pursue the Work until completion with reasonable diligence; however, the Contractor shall not be responsible for delays due to acts of God, inclement weather, strikes, lock-outs, material delays, material theft, vandalism, changes ordered by Owner or other causes beyond the Contractor’s control.

3. Changes in the Work.  The Owner may order Changes in the Work 

consisting of additions, deletions and/or modifications. All changes in the Work shall be authorized by written Change Order, and the cost or credit, thereof, shall be determined beforehand by mutual agreement. If the Owner exceeds or uses less than any cost allowance stated in the plans and specifications, or chooses any of the alternatives listed therein, then this excess cost or change in price shall be considered a Change in the Work and will warrant a change in the contract sum to the Owner.
4.  Contract Sum.  The Owner shall pay the Contractor for the Work, subject to additions and changes by Change Order, in current funds, the Contract Sum of  PRICE WRITTEN OUT ($ Numerical Contract Sum).

5.  Progress Payments.  The Owner shall make the following payments as the Work progresses:

a.  Down payment / draw at signing of agreement $ (Amount of down payment)
b.  And approximately 4 or 5 draws thereafter, as requested by the Contractor and approved by Owner’s lender (if applicable). The total sum will equal the Contract Sum of PRICE WRITTEN OUT ($ Numerical Contract Sum), subject to alterations due to approved change orders..

6.  Final Payment.  Upon final payment, the Contractor shall deliver to the Owner, a complete release of all liens arising out of this contract, or copies of receipts in full, for which a lien could be filed.

7.  Contractor.  The Contractor shall supervise and direct the Work using his best skills and attention. The Contractor shall keep the premises free and clear from accumulation of waste materials or rubbish caused by the operations. The contractor will pay when due, for all material, equipment and machinery furnished, and for all wages and compensation due, or to become due, to every subcontractor, laborer or person performing labor, for the Work. The Contractor agrees to buy and maintain such insurance as will protect him from claims from damage to property which may arise from Contractor’s operations under this Contract and from claims for damage because of bodily injury, including death, which may arise from the Contractor’s operations.

8.  Owner.  The Owner shall purchase and maintain property insurance upon the entire Work at the site to the full insurable value, including the interests of the Contractor and his sub-contractors, and shall insure against the perils of fire and extended coverage and shall include “all risk” insurance for physical loss or damage, including, without duplication of coverage, theft, vandalism and malicious mischief. If the Contractor is damaged by failure of Owner to purchase or maintain such insurance, then the Owner shall bear all reasonable costs properly attributable thereto.  The Owner and Contractor waive all rights against each other for damages caused by fire or other perils to the extent covered by insurance provided under this paragraph. The Owner shall also be responsible for purchasing and maintaining his own liability insurance.

9.  Termination by the Owner.  If the Contractor defaults or neglects the Work, the Owner, after seven (7) days’ written notice to Contractor, may terminate this contract, and the Owner shall then have the power to contract with others for the completion of the Work.
10.  Termination by the Contractor.  If the Owner fails to make payment for a period of seven (7) days after it is due, the Contractor may, upon seven (7) days written notice to the Owner, terminate the Contract and recover from the Owner, payment for all Work executed and for any proven loss sustained by the Contractor, including reasonable profit and attorney fees.

11.  Warranty.  The Contractor warrants that during the one (1) year period from the date of completion, the new home will be free from defects caused by faulty workmanship or defective materials. 
12.  Successor and Assigns.  This agreement shall extend to, and be binding upon, the heirs, personal representatives, successors and assigns of the parties.

13.  Governing Law.  This agreement is being executed and delivered in the State of ___________ and shall be governed by, and construed and enforced in accordance with the laws of the State of ___________.
IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals on the date and year written above.
____________________________________

Owner Signature
____________________________________

Owner Name Printed:
____________________________________

Owner Signature
____________________________________

Owner Name Printed:

NAME OF CONSTRUCTION COMPANY
By: _________________________________                          

Contractor Signature
By: _________________________________                          

Contractor Name Printed
2

